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M E M O R A N D U M  

DATE: September 1, 2016 

 

TO:  Planning Commission (September 12 meeting) 

 

FROM: Dan Olson, City Planner 

 

SUBJECT: Public Hearing: Subdivision request for Bottineau Gardens preliminary plat 
(Application Number 2016-10) 

 

A. BACKGROUND 
 

Hennepin County, owner of properties involved in the Bottineau Gardens subdivision, is 
proposing a preliminary plat application to replat three lots for new single-family homes 
on an approximately 0.9 acre parcel. The preliminary plat is located near the 
intersection of Lakeland and 49th Avenues North, north of Lakeside Avenue North.  All 
of the properties involved in this application are zoned Low Density Residential (R-1).  
Notice of the September 12 public hearing was published in the Sun Post on 
September 1 and mailed to owners within 350 feet (see attachment B).  

 

Attachments: 
A. Site location map 
B. Map showing public hearing notification area 
C. Existing zoning map 
D. 2030 Land Use Comprehensive Plan map 
E. Project narrative 
F. Proposed preliminary plat  

 

B. PROPOSED PROPERTY SUBDIVISION 
 

Existing use of properties 
The properties are currently vacant land.  In the 1970s the three homes on these 
properties were removed for the construction of a proposed State Highway 52 (now 
County Road 81) interchange that was never built.  In 1995 the Minnesota Department of 
Transportation (MnDOT), the property owner, conveyed these lots to Hennepin County as 
part of the transfer of County Road 81 (Bottineau Boulevard).   
 
The current property addresses are 5205 – 49th Avenue North, and 4816 and 4834 
Lakeland Avenue North.  If the subdivision is approved by the City Council, the properties 
would be re-addressed as 5201 and 5209 – 49th Avenue North and 5140 Lakeside 
Avenue North.    

 
Comprehensive Plan 
According to the Comprehensive Plan, the 2030 planned land use for these properties is 
designated as Low Density Residential (LDR), with a maximum gross density of 5 units 
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per acre.  The proposed single-family homes will have a gross density of 3 units per acre, 
which is consistent with this designation.   

 
Subdivision design features 
The subdivision (plat) is called Bottineau Gardens.  The three lots are lots of record, but 
the main reason for replatting is to re-orient them to face east-west streets rather than the 
frontage road (Lakeland Avenue North).  The following are the notable design features of 
this subdivision: 
 
1. Zoning Requirements 

 Building setbacks – Since the County is merely replatting the lots so that they can 
be sold for single-family homes, the County is not proposing building pads at this 
time.  However, the County has indicated that the proposed homes will meet the 
setbacks for the R-1 district, which are 30 feet for the front and rear property lines, 
five feet from the interior side property line, and ten feet from the corner side 
property line.  No part of the homes, including eaves, may be located within a 
drainage and utility easement.   

 Lot size and area – The proposed lots meets the lot area, width, and depth 
requirements of the R-1 district.   

 Property encroachment – There is an existing driveway located at 5132 Lakeside 
Avenue North that encroaches one foot over the property line for lot 3. Left 
unaddressed this encroachment issue could cause title issues for the buyer of lot 
3.  To address this situation, staff is recommending a condition of approval of the 
plat that the applicant grant an easement to the property at 5132 Lakeside to allow 
this encroachment to remain until such time as the driveway is replaced.   

2. Street and Pedestrian Access  

 Street access – The three lots will be accessed off of existing streets:  49th and 
Lakeside Avenues North. The County is dedicating additional right-of-way so that 
the existing trail along Lakeland Avenue North and the existing street pavement in 
Lakeside Avenue North are in a public right-of-way. However Lakeside Avenue 
North will not be widened until the street is reconstructed.   

 Pedestrian connections – There is an existing 8-foot wide bituminous trail along 
Lakeland Avenue.   

3. Utilities 
The proposed new homes on both 49th and Lakeside Avenues North will connect with 
existing water, sanitary sewer and storm sewer mains.  The following is a description 
of these existing mains: 

 

 Water main:  Existing 6” mains in Lakeside, Lakeland and 49th Avenues 

 Sanitary sewer main: Existing 8” mains in Lakeside and 49th Avenues North 

 Storm sewer main:  Existing 24” main in Lakeside Avenue North and a 15” main in 
Lakeland Avenue North 

 
An existing overhead utility line along 49th Avenue is located in the street right-of-way, 
and the existing overhead line along the east side of lots 2 and 3 will be located in a  
drainage and utility easement that will vary in size from five to ten feet in width.  
Private utilities will be buried underground.  City staff will also request that the City 
Council vacate an existing city-owned 10’ wide sanitary sewer easement on lot 2 since 
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this easement will be replaced with new easements. The sanitary sewer pipe located 
within this easement previously serviced the home located on this lot.    

4. Grading, Drainage and Erosion Control – The city does not require a grading, 
drainage and erosion control plan for parcels under one acre in size. However during 
home construction, the city will require erosion control techniques to be used on-site 
including silt fences, inlet protection, and a gravel construction entrance.  The typical 
drainage and utility easements for each lot are ten feet along property lines adjacent 
to a street and five feet along side and rear yard property lines.  

5. Tree replacement – Existing trees on the three lots are shown on the preliminary plat. 
It is possible that trees will be removed from the property to accommodate the new 
homes.  According to City Code Section 830, which provides requirements for the 
removal of significant trees, if deciduous trees over 12” in diameter or coniferous trees 
over 8” in diameter are removed from the property, they must be replaced with either 
a tree that is at least 5” in diameter or two trees that are at least 3” in diameter. 
Significant trees are located on lots 1 and 3. Staff recommends a condition of 
approval of the preliminary plat that will require significant trees removed during home 
construction to be replaced according to the formula required in City Code Section 
830. 

6. Park dedication – Since there is no new net addition of lots to the city, this subdivision 
is not subject to the city’s park dedication requirements.   

 

C. REQUESTED ACTION 
 

The Planning Commission is being asked to make a recommendation to the City 
Council to either approve or deny the preliminary plat application to replat three lots for 
new single-family homes near the intersection of Lakeland Avenue North and 49th 
Avenue North.   This recommendation should include findings of fact either for or 
against the proposal. The Commission may reference the findings for approval in 
Section B, above. Staff is recommending approval of the preliminary plat, subject to the 
following conditions: 
 
1. The minimum building setbacks for the new homes are 30 feet to the front and rear 

property line, 5 feet to the interior side property line, and 10 feet to the corner side 
property line.  No part of the home, including eaves, may be located in a drainage 
and utility easement.   

2. The existing 10’ wide sanitary sewer easement in lot 2 shall be vacated by the City 
Council at the time of final plat approval.  

3. The applicant shall grant an easement to the property at 5132 Lakeside Avenue 
North allowing the existing driveway to encroach on to Lot 3.  This easement 
agreement will be recorded at the same time as the final plat.   

4. If significant trees, as defined in City Code Section 830.11, are removed from lots 1 
and 3 during the construction of the homes, the property owner shall submit a tree 
replacement plan with the building permit application for the new home.  

 
City Council action is anticipated on September 20, 2016. 
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for Bottineau Gardens
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